
Lennox S. Hinds, Esq.  
Stevens, Hinds & White, PC  
42 Van Doren Ave.  
Somerset, New Jersey 07887  
732 873 3096  
  

UNITED STATES DISTRICT COURT  
DISTRICT OF NEW JERSEY 

  
  
_________________________________________________________ 

LENUS GERME,        Dkt. No. 2:10   

         Plaintiff       cv-2528 (PGS/ES) 

      v.  
   
 TOWNSHIP OF EDISON, EDISON POLICE CHIEF                 NOTICE OF 
 THOMAS BRYAN, SGT. JASON GERBA, PTL. OFFICERS     MOTION 
 SALVATORE CAPRIGLIONE, SCOTT SCOFIELD,  
 JEFF TIERNEY, MICHAEL DOTRO, MATTHEW HARRIS,  
 SUPERVISING OFFICERS LT. J. GOTTLIEB, LT. BUNTING, 
  and SGT. HUTH, and EDISON POLICE DEPARTMENT 
  MEMBERS ”JOHN DOE“ I-X, individually and in their 
  official capacities, 
       Defendants 
 __________________________________________________________ 

Sirs/Madams:  
  

 Please take notice that upon the annexed memorandum of law, and the Proposed 

Second Amended Complaint filed herewith, Plaintiff will move this Court on January 11, 

2011, before the Hon. Peter G. Sheridan, USDJ, at the Courthouse, 402 E. Street, 

Trenton, NJ 08608, for leave to amend the complaint in this action, together with such 

further, other and different relief as this Court deems just in the premises. 

        Yours, etc. 

    

        /s/  

        Lennox S. Hinds (LH-8196) 

        Attorney for Plaintiff 
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UNITED STATES DISTRICT COURT  

DISTRICT OF NEW JERSEY 

  
  

__________________________________________ 
LENUS GERME,        Dkt. No. 2:10 cv- 

               Plaintiff       2528 (PGS/ES) 
  
           v.     MEMORANDUM OF LAW 
           IN SUPPORT OF MOTION  

 TOWNSHIP OF EDISON, EDISON POLICE    TO AMEND COMPLAINT 
CHIEF THOMAS BRYAN, SGT. JASON GERBA,  STATEMENT OF FACTS 
 PTL. OFFICERS SALVATORE CAPRIGLIONE,  
SCOTT SCOFIELD, JEFF TIERNEY, MICHAEL  
DOTRO, MATTHEW HARRIS,SUPERVISING 
 OFFICERS LT. J. GOTTLIEB, LT. KRASVEWSKI 
LT. BUNTRY, and SGT. HUTH, and EDISON  
POLICE DEPARTMENTMEMBERS ”JOHN 
DOE“ I-X, individually and in their official  
capacities, 
        Defendants. 
________________________________________________________ 

 
 

      Plaintiff brought this suit against the Township of Edison, its chief of police, and 

various supervisors and patrol officers, based on the use of excessive force against him 

when he was being arrested and booked.  (Amended complaint, passim.) Among the 

officers who had beaten Plaintiff while he was being handcuffed were Defendants 

Capriglione and Scofield.  (Amended Complaint, ¶ 14).  These two officers again 

participated in beating Plaintiff outside the police station, after removing him from the 

police car. (Amended Complaint, ¶ 18).  After bringing Plaintiff into the station, these 

two officers again participated in beating him.  (Amended Complaint, ¶¶ 19-20).  One or 

Case 2:10-cv-02528-PGS -ES   Document 32    Filed 01/10/11   Page 2 of 13 PageID: 152



both of these officers may also have participated in kicking Plaintiff down the stairs and 

beating Plaintiff outside the cells, until he lost consciousness, and was sent to the 

hospital.  (Amended Complaint, ¶¶ 21-25).     

A news article which appeared in the Newark Star-Ledger on Sunday, December 

12, 2010, and which recently came to the attention of the undersigned counsel, reported 

on five cases in which New Jersey police or correction officers were being sued or had 

been arrested for unjustified use of force, in which the officers named defendants had 

anabolic steroids and hGC (human chorionic gonadotrophin), prescribed to them by the 

same physician.   Among the officers named in the article were Defendants Capriglione 

and Scofield, each of whom was reported to have been prescribed both anabolic 

steroids, which have been reported to have the side effect of increasing aggressive and 

violent behavior, and hGC, a drug which increases the body‟s own generation of 

testosterone, one of the steroids  prescribed to these two Defendants.  Plaintiff now 

moves this Court for leave to file a Second Amended Complaint alleging that these 

police officers were using steroids and hGC at the time of the incident in which Plaintiff 

was repeatedly beaten, and that the City of Edison and its police chief failed to 

supervise police officers by monitoring and controlling their use of steroids and hGC.  

The proposed amended complaint, with the amendments to the text in bold italic, is filed 

with this motion. 

                                                    LEGAL ARGUMENT 

  Under F.R.Civ. P. Rule 15, a court should freely give leave to amend a 

complaint when justice so requires.  The United States Supreme Court has stated that: 

 [i]n the absence of any apparent or declared reason—such as undue delay, bad faith, 
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or dilatory motive on the part of the movant, repeated failure to cure deficiencies by 

amendments previously allowed, undue prejudice to the opposing party by virtue of 

allowance of amendment, futility of amendment, etc.—the leave should, as the rules 

require, 'be freely given Foman v. Davis, 371 U.S. 178, 182, 83 S. Ct. 227, 9 L. Ed. 2d 

222 (1962).  The Third Circuit, in Adams v. Gould, Inc., 739 F.2d 858 (3d Cir. 

 1984), elaborating on the holding in Foman v. Davis, stated that: 

 Fed. R. Civ. P. 15 embodies the liberal pleading philosophy of the federal rules. Under 

Rule 15(a), a complaint may be amended once as a matter of right and afterward by 

leave of the court, which is to be freely granted...This liberal amendment philosophy 

limits the district court's discretion to deny leave to amend. The district court may deny 

leave to amend only if a plaintiff's delay in seeking amendment is undue, motivated by 

bad faith, or prejudicial to the opposing party… The court may also refuse to allow an 

amendment that fails to state a cause of action. (Citations omitted). Similarly, in Bechtel 

v. Robinson, 886 F.2d 644 (3d Cir. 1989), the Court of Appeals explained that leave to 

amend should be granted, in the absence of undue or substantial prejudice, unless 

denial was grounded in bad faith or dilatory motive, truly undue or unexplained delay, 

repeated failure to cure deficiency by amendments previously allowed, or futility of 

amendment.  The proposed amendments have certainly not been unduly delayed, in 

that the information necessary to amend the complaint only recently came to that 

attention of Plaintiff‟s counsel through a news story, and is being acted on promptly.  

There is no prejudice to the Defendants.  The individual Defendants whose use of 

steroids and related medications are aware of the facts concerning such use, and the 

Defendant township and police chief have long been aware of their policies with regard 
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to the monitoring of steroid use, or the de facto policy of ignoring such use.   While the 

statute of limitations has now passed, the allegations do not present a new cause of 

action with respect to the individual Defendants or the township and chief.    

      With respect to the individual officers, the complaint and amended complaint pled 

their unlawful use of force, and provided the details of their violations of Plaintiff‟s 

rights.  The proposed amendments only add a fact concerning the circumstances in 

which they acted.  With respect to the municipality and its chief of police, the complaint 

and amended complaint already pled that their failure to adequately supervise police 

officers was responsible for the violation of Plaintiff‟s rights. The amendments would 

only add an additional fact which was an aspect of that failure to supervise.  The policy 

of not monitoring the use of steroids need not be shown to be unconstitutional to allow 

liability.  The act or failure to act of a municipality and its principle decision maker to act 

need not themselves be unconstitutional, if under circumstances that are almost certain 

to arise, they make constitutional violations more likely. City of Canton v. Harris, 489 

U.S. 378, 109 S.Ct. 1197,  103 L.Ed.2d 412 (1989).  Here, police officers will almost 

certainly be involved in using force in the course of their duties.  Allowing the use of 

steroids, known to produce aggressive and violent behavior, makes it more likely that 

they will use force in a manner which violate the rights of individuals with whom they 

come into contact. 

  For these reasons, amendment would not be futile either on statute of limitations 

grounds or for failure to state a claim against either the officers or the police chief and 

municipality, and the amendment should be permitted. 
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                                                  CONCLUSION 

Consistent with the rule that amendment should be freely granted, Plaintiff should be 

permitted to amend the complaint to plead the use of steroids and hGC by two of the 

defendant police officers, and the failure of the municipality and its chief law 

enforcement policy maker to monitor and control these police officers „ use of these 

drugs. 

        Respectfully submitted,  

         /s/ 

        Lennox S. Hinds (LH-8196)  

        Attorney for Plaintiff 
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UNITED STATES DISTRICT COURT  
DISTRICT OF NEW JERSEY  

 
________________________________________ 
LENUS GERME,                                                                         Dkt. No. 2-10cv-  

                              Plaintiff.                                                                  2528 (PGS/ES)      
                                                                                  

                                                                                            

TOWNSHIP OF EDISON, EDISON POLICE       PROPOSED SECOND  
CHIEF THOMAS BRYAN, SGT. JASON GERBA,     AMENDED COMPLAINT 
PTL. OFFICERS SALVATORE CAPRIGLIONE,      AND JURY DEMAND 
SCOTT SCOFIELD, JEFF TIERNEY, MICHAEL 
 DOTRO, MATTHEW HARAS, SUPERVISING  
OFFICERS LT. J. GOTTLIEB, LT. BUNTRY, LT.  
KRASVEWSKI and SGT. HUTH, and EDISON  
POLICE DEPARTMENT MEMBERS ”JOHN DOE“  
I-X, individually and in their official capacities,   

             Defendants.        
______________________________________________                                                                

 
 

PRELIMINARY STATEMENT 
 

This is an action based on the violation of Plaintiff‟s civil rights brought under federal  

and New Jersey law based on the grossly excessive and unjustified use of force which 

was repeatedly inflicted on Plaintiff‟s person while he was being taken into custody and 

while he was in the custody of the Edison police.  

 

                                                       JURISDICTION  

1. This Court has jurisdiction over Plaintiff‟s federal civil rights claims brought under 

 supplemental jurisdiction over Plaintiff‟s State law claim brought pursuant to the New 
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Jersey Civil Rights Act, N.J.S. 2: 6-2, under 28 U.S.C. § 1367.  

                                                              VENUE  

2. Venue is properly laid in the District of New Jersey, where the events sued on took 

 place.  

                                                           PARTIES  

3.  Plaintiff, LENUS GERME, is a citizen of the United States and a resident of New 

Jersey. 

4. Defendant TOWNSHIP OF EDISON is a municipal corporation organized under the 

laws of New Jersey. At the time of the incidents complained of, each of the individual 

defendants was employed by the Township of Edison, in its police department, and 

each was acting under the color of the laws of New Jersey based on his authority as a 

member of the Edison police department and in the course of his employment.  

5.  Defendant THOMAS BRYAN, Chief of Police, was at all times mentioned herein the 

highest police official of the township of Edison, and as such was responsible for 

promulgating and for overseeing the implementation of the policies of the Township of 

Edison with respect to its police department‟s functions, either directly or by delegating 

responsibility, including but not limited to the training and supervision of Edison police 

officers in the proper use and restraint from using force, reporting excessive use of force 

by police officers, policies regarding the maintaining of a visual surveillance and 

recording of events inside Edison police stations, and the internal investigation by the 

Edison police department of allegations of misconduct by Edison police officers, policies 

concerning the monitoring and controlling of steroid and hCG use by police officers and 

policies concerning excessive force.  
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6. Defendants Edison Police SGTs. HUTH and GERBA and JOHN DOEs III and IV 

were on May 20, 2008 Edison police officers, with the rank of Sergeant.  Upon 

information and belief, responsible for supervising Defendants CAPRIGLIONE, 

SCOFIELD,  TIERNEY, DOTRO, HARAS and JOHN DOEs V-X, patrol officers of the 

Edison Police Department, when engaged together with these patrol officers in police 

work or when these officers were working under their supervision.  

7. Defendants Edison Police LT. J. GOTTLIEB and LT. BUNTRY, and LT. 

KRASVEWSKI, and JOHN DOEs I and II were police supervisors who, upon information 

and belief, on May 20, 2008 were responsible for the supervision of Defendants 

GERBA, CAPRIGLIONE, SCOFIELD, TIERNEY, DOTRO, HARAS and police officers 

JOHN DOE III-X.  

8. Defendants SALVATORE CAPRIGLIONE, SCOTT SCOFIELD, JEFF TIERNEY 

 MICHAEL DOTRO, and MATTHEW HARAS were at all times mentioned herein patrol 

officers employed by the Township of Edison in its Police Department.  

9. . Defendants JOHN DOEs III-X were at all times mentioned herein employed by the 

 Township of Edison in its police department. The true names of these individuals are 

presently unknown to Plaintiff. 

 FACTS  

10.   On May 20 2008, Defendant GERBA, allegedly responding to a domestic violence 

 complaint, arrested Plaintiff.  

11.  Defendant GERBA alleged that Plaintiff attempted to take GERBA‟s service 

revolver.  However, according to police reports, when Defendants TIERNEY, 

SCOFIELD, and CAPRIGLIONE arrived, Plaintiff was on his knees about 100 yards 
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from the house where Defendant GERBA claimed the struggle over the weapon had 

taken place, and Defendant GERBA was holding Plaintiff at gunpoint.  

12.  . At Defendant GERBA‟s order, Plaintiff lay down on the ground.  

13.    Defendant TIERNEY handcuffed one of Plaintiff‟s wrists, but in a police report 

claimed that Plaintiff resisted having his other wrist cuffed.  

14.   Defendants TIERNEY, CAPRIGLIONE, and SCOFIELD, with Defendant GERBA  

either  watching or participating, began raining blows on Plaintiff‟s person.  

15.  Upon information and belief, at the time of this incident, Defendants  

 CAPRIGLIONE and SCOFIELD had consumed and were under the influence of 

steroids and hCG (human chorionic gonadotropin). 

16.  After Plaintiff was fully handcuffed, Plaintiff was transported to the Edison police 

station by Defendants TIERNEY, CAPRIGLIONE, and SCOFIELD, and GERBA .  

17.  Outside the police station, these Defendants put on leather gloves.  

18.  Anticipating being beaten again, Plaintiff was reluctant to exit the police car.  

19.  After removing Plaintiff from the police car, these Defendants beat on Plaintiff‟s 

head and body, bloodying his face, while Defendants HARAS, DOTRO, and LT. 

KRASVEWSKI observed this beating and did nothing to prevent it or to intervene to stop 

it. 

20. Plaintiff was brought into the police station by Defendants TIERNEY, 

CAPRIGLIONE, SCOFIELD, and GERBA.  

21.   Inside the police station, Plaintiff was again beaten by these four police officers.  

22.  Plaintiff fell to the ground, and was then kicked down the stairs by one or more of 

these police officers, into the cell area.  
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23.   Outside the cells, Plaintiff was again beaten by some or all of these four 

defendants. 

24.  Plaintiff was beaten so badly while in the cell area that he lost consciousness.  

25.  Plaintiff was transported by ambulance to Robert Wood Johnson Hospital for 

treatment of the injuries he sustained at the hands of Edison police officers. 

26.  Defendant J. GOTTLIEB signed as supervising officer the report of the taking of 

Plaintiff into custody, which report acknowledged that the three police officers, in the 

presence of a sergeant, had responded to Plaintiff‟s alleged resistance to being 

handcuffed by raining blows upon him while he was lying on the ground.  

27.  Upon information and belief, neither Defendants GOTTLIEB, KRASVEWSKI, 

DOTRO, HARAS nor any of the other Defendant police officers who were present at the 

time of the arrest of Plaintiff or at the time of the later beatings reported the use of 

excessive force upon Plaintiff. 

28.  Plaintiffs physical injuries at the hands of the police and his prosecution on charges 

 which were falsely made were the direct result of the de facto policies of Defendant 

TOWNSHIP OF EDISON, promulgated by its principle law enforcement policy maker, 

Defendant CHIEF OF POLICE BRYAN, including the failure to adequately investigate 

and monitor the use of force by police officers, failure to supervise and discipline police 

officers who were known to have used force which should have been recognized as 

excessive, failure to supervise, investigate, monitor and discipline police officers who 

observed and did not report the use of excessive force by Edison police officers which 

they were aware of, failure to maintain video surveillance and recording of the interior of 

the police station, failure to cause to be reviewed the video recordings of police officers 
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using force in engaging in arrests and other use of force, failure to monitor and control 

the use of steroids and hCG by police officers, and failure to investigate instances in 

which against police officers and these charges later were dismissed or the arrestees 

acquitted of these charges.  

29.   As a result of the use of force against him and the lodging of false charges against 

him, Plaintiff sustained serious physical and psychological injuries, some of which may 

be permanent, including but not limited to concussion, lacerations to his face and scalp, 

facial swelling, swelling of the right eye, pain and edema to his elbow and knee, 

migraine headaches, toothaches, a swollen left shoulder, chest wall pain, and post-

traumatic stress disorder, and was required to appear in court and defend against the 

false charges.  

                                           AS A FIRST CAUSE OF ACTION  

30.   Defendants‟ actions and failure to act causing and contributing to the use of 

excessive force against Plaintiff violated Plaintiff‟s civil rights guaranteed by the Fourth 

and Fourteenth Amendments, for which redress is available under 42 U.S.C. § 1983.  

31.  Defendants knew or should have known of the violation of Plaintiff‟s rights, and 

acted and failed to act so as to permit the violation of Plaintiff‟s rights intentionally and 

or recklessly and with deliberate indifference. 

                                        AS A SECOND CAUSE OF ACTION  

32.  Plaintiff repeats and realleges as if stated here in full paragraphs 1-31 of this 

Complaint. 

33.  Defendants‟ actions and failure to act deprived Plaintiff of rights secured by the 

New Jersey Civil Rights Act, N.J.S. 2: 6-2.  Wherefore, Plaintiff respectfully requests 
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that this Court grant Plaintiff compensatory damages on his causes of action against all 

Defendants in an amount to be determined by the trier of fact, and punitive damages 

against each individual defendant, in an amount to be determined by the trier of fact, 

together with reasonable attorneys fees and the costs of this action.  

  

 

/s/ Lennox S. Hinds (LH-8196) 
Attorney for Plaintiff  
  
 

                                                           JURY DEMAND  
  

Plaintiff demands a trial by jury of all issues triable by jury. 
         
         /s/ Lennox S. Hinds (LH-8196)  
        Attorney for Plaintiff  
  

 

Case 2:10-cv-02528-PGS -ES   Document 32    Filed 01/10/11   Page 13 of 13 PageID: 163


